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which bear the mark of the certifi-
cation body being found to subject per-
sons or property to risk, and ISO/IEC
Guide 28, General rules for a model
third-party certification system for
products, as well as experience in over-
seeing compliance with the guidelines
contained in the ISO/IEC Guide 25,
General requirements for the com-
petence of calibration and testing lab-
oratories.

(4) Expertise in small electric motor test
procedures. The petition should set
forth the program’s experience with
the test procedures and methodologies
in IEEE Std 112-2004 Test Methods A
and B, IEEE Std 114-2010, CSA C390-10,
and CSA C747- (incorporated by ref-
erence, see §431.443) and with similar
procedures and methodologies. This
part of the petition should include
items such as, but not limited to, a de-
scription of prior projects and quali-
fications of staff members. Of par-
ticular relevance would be documen-
tary evidence that establishes experi-
ence in applying guidelines contained
in the ISO/IEC Guide 25, General Re-
quirements for the Competence of Cali-
bration and Testing Laboratories to
energy efficiency testing for electric
motors.

(5) The ISO/IEC Guides referenced in
paragraphs (¢)(3) and (c)(4) of this sec-
tion are not incorporated by reference,
but are for information and guidance
only. International Organization for
Standardization (ISO), 1, ch. de la Voie-
Creuse, CP 56, CH- 1211 Geneva 20,
Switzerland/International Electro-
technical Commission, 3, rue de
Varembé, P.O. Box 131, CH-1211 Geneva
20, Switzerland.

(d) Disposition. The Department will
evaluate the petition in accordance
with §431.448, and will determine
whether the applicant meets the cri-
teria in paragraph (b) of this section
for classification as a nationally recog-
nized certification program.

[77 FR 26639, May 4, 2012]

§431.448 Procedures for recognition
and withdrawal of recognition of
certification programs.

(a) Filing of petition. Any petition
submitted to the Department pursuant
to §431.447(a), shall be entitled ‘‘Peti-
tion for Recognition” (‘‘Petition’’) and

10 CFR Ch. Il (1-1-13 Edition)

must be submitted, in triplicate to the
Assistant Secretary for Energy Effi-
ciency and Renewable Energy, U.S. De-
partment of Energy, Forrestal Build-
ing, 1000 Independence Avenue SW.,
Washington, DC 20585-0121. In accord-
ance with the provisions set forth in 10
CFR 1004.11, any request for confiden-
tial treatment of any information con-
tained in such a Petition or in sup-
porting documentation must be accom-
panied by a copy of the Petition or sup-
porting documentation from which the
information claimed to be confidential
has been deleted.

(b) Public notice and solicitation of
comments. DOE shall publish in the
FEDERAL REGISTER the Petition from
which confidential information, as de-
termined by DOE, has been deleted in
accordance with 10 CFR 1004.11 and
shall solicit comments, data and infor-
mation on whether the Petition should
be granted. The Department shall also
make available for inspection and
copying the Petition’s supporting docu-
mentation from which confidential in-
formation, as determined by DOE, has
been deleted in accordance with 10 CFR
1004.11. Any person submitting written
comments to DOE with respect to a Pe-
tition shall also send a copy of such
comments to the petitioner.

(c) Responsive statement by the peti-
tioner. A petitioner may, within 10
working days of receipt of a copy of
any comments submitted in accordance
with paragraph (b) of this section, re-
spond to such comments in a written
statement submitted to the Assistant
Secretary for Energy Efficiency and
Renewable Energy. A petitioner may
address more than one set of comments
in a single responsive statement.

(d) Public announcement of interim de-
termination and solicitation of comments.
The Assistant Secretary for Energy Ef-
ficiency and Renewable Energy shall
issue an interim determination on the
Petition as soon as is practicable fol-
lowing receipt and review of the Peti-
tion and other applicable documents,
including, but not limited to, com-
ments and responses to comments. The
petitioner shall be notified in writing
of the interim determination. DOE
shall also publish in the FEDERAL REG-
ISTER the interim determination and
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shall solicit comments, data and infor-
mation with respect to that interim de-
termination. Written comments and re-
sponsive statements may be submitted
as provided in paragraphs (b) and (c) of
this section.

(e) Public announcement of final deter-
mination. The Assistant Secretary for
Energy Efficiency and Renewable En-
ergy shall, as soon as practicable, fol-
lowing receipt and review of comments
and responsive statements on the in-
terim determination publish in the
FEDERAL REGISTER a notice of final de-
termination on the Petition.

(f) Additional information. The Depart-
ment may, at any time during the rec-
ognition process, request additional
relevant information or conduct an in-
vestigation concerning the Petition.
The Department’s determination on a
Petition may be based solely on the Pe-
tition and supporting documents, or
may also be based on such additional
information as the Department deems
appropriate.

(g) Withdrawal of recognition—(1)
Withdrawal by the Department. If the
Department believes that a certifi-
cation program that has been recog-
nized under §431.447 is failing to meet
the criteria of paragraph (b) of the sec-
tion under which it is recognized, the
Department will so advise such entity
and request that it take appropriate
corrective action. The Department will
give the entity an opportunity to re-
spond. If after receiving such response,
or no response, the Department be-
lieves satisfactory corrective action
has not been made, the Department
will withdraw its recognition from that
entity.

(2) Voluntary withdrawal. A certifi-
cation program may withdraw itself
from recognition by the Department by
advising the Department in writing of
such withdrawal. It must also advise
those that use it (for a certification or-
ganization, the manufacturers) of such
withdrawal.

(3) Notice of withdrawal of recognition.
The Department will publish in the
FEDERAL REGISTER a notice of any
withdrawal of recognition that occurs
pursuant to this paragraph (g).

[77 FR 26639, May 4, 2012]

§433.2

PART 433—ENERGY EFFICIENCY
STANDARDS FOR NEW FEDERAL
COMMERCIAL AND MULTI-FAM-
ILY HIGH-RISE RESIDENTIAL
BUILDINGS

Sec.

433.1 Purpose and scope.

433.2 Definitions.

433.3 Materials incorporated by reference.

433.4 Energy efficiency performance stand-
ard.

433.5 Performance level determination.

433.6 Sustainable principles for siting, de-
sign and construction. [Reserved]

433.7 Water used to achieve energy effi-
ciency. [Reserved]

433.8 Life-cycle costing.

AUTHORITY: 42 U.S.C. 68316832, 6834-6835; 42
U.S.C. 7101 et seq.

SOURCE: 71 FR 70281, Dec. 4, 2006, unless
otherwise noted.

§433.1 Purpose and scope.

This part establishes an energy effi-
ciency performance standard for the
new Federal commercial and multi-
family high-rise buildings, for which
design for construction began on or
after January 3, 2007, as required by
section 305(a) of the Energy Conserva-
tion and Production Act, as amended
(42 U.S.C. 6834(a)).

§433.2 Definitions.

For purposes of this part, the fol-
lowing terms, phrases and words are
defined as follows:

ANSI means the American National
Standards Institute.

ASHRAE means the American Soci-
ety of Heating, Refrigerating and Air-
Conditioning Engineers.

ASHRAE Baseline Building 2004 means
a building that is otherwise identical
to the proposed building but is de-
signed to meet, but not exceed, the en-
ergy efficiency specifications in ANSI/
ASHRAE/IESNA Standard 90.1-2004,
Energy Standard for Buildings Except
Low-Rise Residential Buildings, Janu-
ary 2004 (incorporated by reference, see
§433.3).

ASHRAE Baseline Building 2007 means
a building that is otherwise identical
to the proposed building but is de-
signed to meet, but not exceed, the en-
ergy efficiency specifications in ANSI/
ASHRAE/IESNA Standard 90.1-2007,
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